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M

any
business
owners
think
they’re helping
overtime-eligible employees
by offering them comp time instead of paying them overtime, but they’re actually
putting themselves at risk of a
lawsuit.
In a recent survey by
TSheets, a provider of employee time tracking software,
30 percent of private-sector
employers surveyed said they
use comp time with nonexempt (overtime-eligible) employees — a common violation of the federal Fair Labor
Standards Act.
In addition, 18 percent of employers offered nonexempt employees a choice between comp
time and overtime, anticipating

that some employees might prefer time off to overtime pay.
“They’re trying to give employees flexibility,” says Simon Worsfold, an analyst with Idaho-based
TSheets.
Still, they may be surprised to
learn that by doing so they are violating the law, which requires
employers to pay eligible nonexempt employees time-and-a-half
if the employee puts in more
than 40 hours in a workweek.
“Unpaid overtime is one of the
highest risk areas for an employer,” says Worsfold. “It’s a
complex area, and it’s hard for
particularly small businesses to
know all the ins and outs of it.”
] Violations are rising. In fiscal year 2016, 10,884 OT violations nationally resulted in the
payment of $171.9 million in
back wages, up from 10,496
workers in fiscal year 2015, according to the U.S. Department of Labor’s wage and
hour unit. This figure includes
not paying nonexempt employees time-and-a-half when they

work more than 40 hours.
] The law is clear. “An employer
has to pay an employee for every
single hour” he or she works,
says David Mahoney, a partner
and member of the labor/employment law group at SilvermanAcampora inn Jericho. “An
employee can’t agree to waive
his or her rights to be paid for
every hour worked.”
] Compliance is key. In most
cases where Mahoney sees an
issue arise, it’s a result of employers’ trying to accommodate their
employees, he says.
“Unfortunately, New York
wage and hour law doesn’t take
into consideration convenience
to either the employer or employee, because the larger concern is that failure to strictly
abide by the regulations opens
up the possibility for abuse on
the employer’s part.”
] Employers need to be educated about the law and then, in
turn, educate their employees
through a policy in their employee handbook, says Doug
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Percentage of employers
who said they don’t pay
their nonexempt employees
either overtime or comp
time when they work
overtime.
Source: TSheets
Rowe, a labor/employment partner at Certilman Balin Adler &
Hyman in East Meadow.
Rowe says the percentage of
employers offering nonexempt
employees comp time instead
of overtime could be even
higher than the TSheets survey
suggests. “A lot of employers
are fearful of actually disclosing that they are doing something not in compliance with
the law,” he says.
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TUESDAY

JOB FAIR | Bellport
Meet recruitment agencies and employers
from different industries, bring copies of your
resumé and dress to impress; all are welcome, no
registration required, 10 a.m.-1 p.m., South Country
Library, 22 Station Rd., free, sctylib.org,
631-286-0818.

WEDNESDAY

LEGAL MATTERS FOR ARTISTS | Riverhead
Professional development workshops for artists to
focus on the business side of the arts, 6-7:30 p.m.,
East End Arts Council School of the Arts, 141 E. Main
St., $20, register, eastendarts.org, 631-369-2171.
STARTING YOUR OWN BUSINESS | Elmont
Individual appointments offered for free confidential
business mentoring, 5 p.m., Elmont Memorial
Library, 700 Hempstead Tpke., free, register,
elmontlibrary.org, 516-354-5280.

Panera Bread, 4959 Nesconset Hwy. (Rte. 347), free
for guests, call to register, libusinessadvantage.com,
631-244-8500 ext. 305.

THURSDAY

BUSINESS WORKSHOP FOR VETS | Garden City
“Translating Military Skills Into Career Success,” learn
to transition the skills you developed during your
time in the service to a civilian career, 2-5 p.m.,
NYCB Cradle of Aviation Museum, Charles Lindbergh Boulevard, free, register, northwellcareers
.com/veteranb2b, 516-802-4405.
TIPS ON STARTING A SMALL BIZ | Smithtown
Program address how to start a small business and
resources available to you through the Small Business Development Center, 7-8:30 p.m., Smithtown
Library Smithtown Branch, 1 N. Country Rd., free,
register, smithlib.org, 631-360-2480 ext. 232.

NETWORKING | Port Jefferson Station
The Long Island Business Advantage meets, have
breakfast, network and learn how to grow a business,
limit of one professional in each field, 7:30-8:30 a.m.,
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401(k) SEMINAR | Melville
Topics include 401(k) fees, fiduciary responsibilities
and plan design options; for people in charge of the
401(k) plans (CEO, president, CFO, controller, human
resources development manager, benefits manager),
9-10 a.m., Melville Marriott, 1350 Old Walt Whitman
Rd., free, register, 631-427-6614.

BUSINESS NETWORKING | West Hempstead
Local business owners meet, with guest speaker
John A. Hill, president and chief executive of JAH
and Associates Inc. a recognized expert in the area of
strategic management and the maximization of use
of trade shows as a vital marketing strategy, 8:45-10
a.m., West Hempstead Public Library, 500 Hempstead Ave., free, register, whplibrary.org,
516-481-6591.
— GINA TABARUS

newsday.com
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ou’ve filed your taxes and
said good riddance to
Uncle Sam for the time
being. Much as you feel as if
you’ve washed your hands of all
things taxes, don’t get carried
away and start throwing out documents.
Here’s what to keep.
] Hold onto the right stuff: “Saving every document isn’t necessarily the answer. Too much clutter
may make important documents
difficult to access when you need
them quickly,” says Magdalena
Johndrow, an adviser with Farmington River Financial Group in
Farmington, Connecticut.
Still, there are some rules of
thumb. “We recommend keeping

a copy of each return, along with
all supporting documents, like
business expense receipts, and
W2, bank or brokerage statements, that were used to prepare
the return, for seven years. This ensures you can prove your income
and deductions in an audit,” says
Michael Katz, administrative partner at Sanders Thaler Viola &
Katz in Jericho.
However, hold onto documents
that affect multiple tax return
years for the longevity of the asset.
These include receipts for business equipment and furniture that
are depreciated; papers related to
the purchase of a house, or proof
of cost basis for stocks that are
sold in subsequent years.
] Make use of technology: Luckily, files can be stored and accessed electronically. Financial institutions often provide a means
of accessing a digital version of
your statement, but even paper
copies can be scanned to a computer or via a smartphone app.
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] Do the math. In addition to
having a clear policy, employers
need to track the number of
hours their employees are actually working, says Worsfold.
] Deal with disappointment. For
sure, there will be some overtime-eligible employees who
may be disappointed they can’t
request comp time instead, but
there are ways of dealing with
that, says Mykkah Herner, a compensation professional at Seattle-based PayScale, an online
salary, benefits and compensation information company.
You may want to ask questions to see what they’re really
asking for, he says. They may say
they want comp time, but what
they mean is they don’t have
enough paid time off or flexibility, he says.
“Think about the whole compensation package,” he says.
And make sure you are in compliance: “The last thing you want
to end up with is an FLSA lawsuit,” says Patrick Adcock, an analyst with TSheets.
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